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paragraph (g)(3)(i)(A), the State may 
submit instead a copy of any changes 
to the State’s law, regulation or bind-
ing policy directive or, if there have 
been no changes, the State shall sub-
mit a statement certifying that there 
have been no changes in the States 
laws, regulations or binding policy di-
rectives. 

(B) If in the first fiscal year the State 
demonstrated compliance under para-
graph (g)(3)(i)(B), the State may sub-
mit instead a statement certifying that 
the percentage of BAC testing among 
drivers involved in fatal motor vehicle 
crashes in the State continues to be 
equal to or greater than the national 
average, as determined by the most re-
cently available final FARS data as of 
August 1 of the fiscal year for which 
grant funds are being sought. 

(C) If in the first fiscal year the State 
demonstrated compliance under para-
graph (g)(3)(i)(C), the State shall sub-
mit instead a copy of the report or 
other documentation that was gen-
erated as a result of the symposium or 
workshop, with recommendations de-
signed to increase BAC testing for driv-
ers involved in fatal motor vehicle 
crashes, and a plan that outlines how 
the recommendations will be imple-
mented in the State. 

(4) Demonstrating compliance begin-
ning in FY 2001. To demonstrate com-
pliance for a grant based on this cri-
terion in FY 2001 or any subsequent fis-
cal year, the State shall submit a 
statement certifying that the percent-
age of BAC testing among drivers in-
volved in fatal motor vehicle crashes in 
the State is equal to or greater than 
the national average, as determined by 
the most recently available final FARS 
data as of August 1 of the fiscal year 
for which grant funds are being sought. 

[63 FR 71700, Dec. 29, 1998, as amended at 65 
FR 46355, July 28, 2000]

§ 1313.6 Requirements for a perform-
ance basic grant. 

(a) Criterion. A State will qualify for 
a performance basic incentive grant of 
25 percent of the State’s 23 U.S.C. 402 
apportionment for FY 1997 if: 

(1) The percentage of fatally injured 
drivers in the State with a BAC of 0.10 
percent or greater has decreased in 
each of the three most recent calendar 

years for which statistics for deter-
mining such percentages are available 
as determined by the most recently 
available final FARS data as of August 
1 of the fiscal year for which grant 
funds are being sought; and 

(2) The percentage of fatally injured 
drivers in the State with a BAC of 0.10 
percent or greater has been lower than 
the average percentage for all States in 
each of the same three calendar years. 

(b) Calculating percentages. (1) The 
percentage of fatally injured drivers 
with a BAC of 0.10 percent or greater in 
each State is calculated by NHTSA for 
each calendar year, using the most re-
cently available final FARS data as of 
August 1 of the fiscal year for which 
grant funds are being sought and 
NHTSA’s method for estimating alco-
hol involvement. 

(2) The average percentage of fatally 
injured drivers with a BAC of 0.10 per-
cent or greater for all States is cal-
culated by NHTSA for each calendar 
year, using the most recently available 
final FARS data as of August 1 of the 
fiscal year for which grant funds are 
being sought and NHTSA’s method for 
estimating alcohol involvement. 

(3) Any State with a percentage of 
BAC testing among fatally injured 
drivers of 85 percent or greater in each 
of the three most recent calendar 
years, as determined by the most re-
cently available final FARS data as of 
August 1 of the fiscal year for which 
grant funds are being sought, may cal-
culate for submission to NHTSA the 
percentage of fatally injured drivers 
with a BAC of 0.10 percent or greater in 
that State for those calendar years, 
using State data. 

(c) Demonstrating compliance. (1) To 
demonstrate compliance with this cri-
terion, a State shall submit a state-
ment certifying that the State meets 
each element of this criterion, based on 
the percentages calculated in accord-
ance with paragraphs (b)(1) and (b)(2) of 
this section. 

(2) Alternatively, a State with a per-
centage of BAC testing among fatally 
injured drivers of 85 percent or greater, 
as determined by the most recently 
available final FARS data as of August 
1 of the fiscal year for which grant 
funds are being sought, may dem-
onstrate compliance with this criterion 
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by submitting its calculations devel-
oped under paragraph (b)(3) of this sec-
tion and a statement certifying that 
the State meets each element of this 
criterion, based on the percentages cal-
culated in accordance with paragraphs 
(b)(2) and (b)(3) of this section. 

[63 FR 71700, Dec. 29, 1998, as amended at 65 
FR 46356, July 28, 2000]

§ 1313.7 Requirements for a supple-
mental grant. 

To qualify for a supplemental grant 
under this section, a State must qual-
ify for a programmatic basic grant 
under § 1313.5, a performance basic 
grant under § 1313.6, or both, and meet 
one or more of the following criteria: 

(a) Video equipment program—(1) Cri-
terion. A program: 

(i) To acquire video equipment to be 
installed in law enforcement vehicles 
and used in detecting persons who op-
erate motor vehicles while under the 
influence of alcohol or a controlled 
substance; 

(ii) To effectively prosecute those 
persons; and 

(iii) To train personnel in the use of 
that equipment. 

(2) Demonstrating compliance. (i) To 
demonstrate compliance in the first 
fiscal year the State receives a grant 
based on this criterion, the State shall 
submit a plan for the acquisition and 
use of video equipment in law enforce-
ment vehicles for the enforcement of 
impaired driving laws, including: 

(A) A schedule for the areas where 
the equipment has been and will be in-
stalled and used; 

(B) A plan for training law enforce-
ment personnel, prosecutors and judges 
in the use of this equipment; and 

(C) A plan for public information and 
education programs to enhance the 
general deterrent effect of the equip-
ment. 

(ii) To demonstrate compliance in 
subsequent fiscal years, the State shall 
submit information on the use and ef-
fectiveness of the equipment and an up-
dated plan for any acquisition and use 
of additional equipment. 

(b) Self-sustaining drunk driving pre-
vention program—(1) Criterion. A self-
sustaining drunk driving prevention 
program under which a significant por-
tion of the fines or surcharges collected 

from individuals apprehended and fined 
for operating a motor vehicle while 
under the influence of alcohol are re-
turned to communities with com-
prehensive programs for the prevention 
of such operations of motor vehicles. 

(2) Definitions—(i) A comprehensive 
drunk driving prevention program means 
a program that includes, as a min-
imum, the following components: 

(A) Regularly conducted, peak-hour 
traffic enforcement efforts directed at 
impaired driving; 

(B) Prosecution, adjudication and 
sanctioning resources are adequate to 
handle increased levels of arrests for 
operating a motor vehicle while under 
the influence of alcohol; 

(C) Other programs directed at pre-
vention other than enforcement and 
adjudication activities, such as school, 
worksite or community education; 
server training; or treatment pro-
grams; and 

(D) A public information program de-
signed to make the public aware of the 
problem of impaired driving and of the 
efforts in place to address it. 

(ii) Fines or surcharges collected means 
fines, penalties, fees or additional as-
sessments collected. 

(3) Demonstrating compliance. (i) To 
demonstrate compliance in the first 
fiscal year the State receives a grant 
based on this criterion, a State shall 
submit: 

(A) A copy of the law, regulation or 
biding policy directive implementing 
or interpreting the law or regulation, 
which provides: 

(1) For fines or surcharges to be im-
posed on individuals apprehended for 
operating a motor vehicle while under 
the influence of alcohol; and 

(2) For such fines or surcharges col-
lected to be returned to communities 
with comprehensive drunk driving pre-
vention programs; and 

(B) Statewide data (or a representa-
tive sample) showing: 

(1) The aggregate amount of fines or 
surcharges collected; 

(2) The aggregate amount of revenues 
returned to communities with com-
prehensive drunk driving prevention 
programs under the State’s self-sus-
taining system; and 

VerDate Dec<13>2002 12:57 Apr 14, 2003 Jkt 200074 PO 00000 Frm 00487 Fmt 8010 Sfmt 8010 Y:\SGML\200074T.XXX 200074T


